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Dear Committee members,  

I wish to draw attention to term of reference (d) regarding fair and reasonable 

compensation. 

Around 1970 my wife and I purchased . The house was a 1901 

built Federation style home with great character which had previously had only two owners. 

The seller accepted our offer in favour of another higher one, as she wished the home to go 

to a family. It had been very well maintained and stood on just under 1200 sqm of land at the 

highest point of the suburb, located on the Cottesloe side of Servetus St..  

At the time the Metropolitan Regional scheme indicated Davies Rd. as the route of a proposed 

highway to Claremont under what was known as the Stephenson plan. The possibility of 

enlarging Servetus St. had been considered but rejected by Main Roads due to the sight 

distances that were adversely affected by the terrain. An EPA report in 1976 offered four 

options,  

1. Do nothing. 

2. Marmion St. 

3. Servetus St.  

4. Davies Rd.  



• The “do nothing” option was clearly an invalid argument as Davies Rd. was already 

designated as the approved North South route and could have satisfied the need to 

address traffic concerns on Servetus St. An MRS amendment had to be introduced 

later to change that position. If “something” had to be done it was the implementation 

of the Davies Rd. route that was required. 

• The Marmion St. route proposed was a devious ploy by Main Roads to split the 

community. This option required resumption of Army land and reconstruction at a 

cost over two years of $2,054,000.1 This amount would have greatly influenced 

financial comparison of costs. 

I have an audio tape of a radio interview in which the Minister, June Craig, stated that 

acquiring the Army land “has not been part of the studies”. This indicates to me that the 

Marmion St. plan was a “ghost route” to frighten Cottesloe residents and alienate them 

against the Servetus St. group.  

She also went on to speak of how “compensation” would be made available to those who 

wished to move and said she knew the plan would “never be acceptable to residents”. The 

government avoided the issue of compulsory resumption by placing a “reserve” over our 

properties. In effect this was like taking out an “option to purchase” for no cost and without 

compensation for the fact that it was never a “willing buyer – willing seller” situation. 

• The Davies Rd. option cost was inflated by $300,000 said to be for resumption of 

Hospital land which the State already owned. This route is now Montgomery Avenue 

                                                           
1 Scott & Furphy report Vol II, Study results and technical discussion, DRG No VIII A. 



passing through the Mount Claremont estate development and connecting directly 

with Davies Rd. at the traffic lights in Alfred Rd.       

Premier Charles Court dismissed the use of Servetus St. just six weeks before a State election 

but cynically did not commit to any alternative option. People began again buying homes on 

Servetus St. believing it was safe from development. They were misled. 

As leader of the Opposition Brian Burke indicated Servetus St. was not an option, stating the 

Servetus St. route was “unacceptable” on 17 March 1982. I have this in writing and signed by 

him. 

As Premier he instigated a review which was curiously delayed for 18 months, during which 

time MRD bought many Servetus St. properties and the position of the City of Nedlands 

changed. It is now plain that the review was a further delaying tactic while MRD consolidated 

its position. 

The Lalor committee of which I was a member representing the Servetus St. Action Group, 

carried a decision to recommend Servetus St. as the Highway route by one vote. It should be 

noted that one member of the committee was appointed to represent residents of Rochdale 

Rd. some weeks after the committee commenced. In any case Rochdale Rd. residents stood 

to gain by reduced traffic whatever the decision, but this one vote was critical.  

At the time interest rates were very high and the task of finding a suitable replacement home 

was considerable. I was working nearby at Swanbourne Hospital and our children attending 

local schools which meant that acquiring a comparable property nearby was preferable. 



I learned that in some circumstances such as Commonwealth acquisitions, the amount to be 

paid for acquiring our property could be advanced by up to 90% pending a final settlement. I 

requested this from the MRPA.   

I refer to the Law Reform Commission Report No. 14 on Lands Acquisition and Compensation. 

Chairman the Hon Justice M D Kirby. 

Australian Government Publishing Service 1980.  

 

 

I was aware the report was addressed to Commonwealth acquisitions but expected there 

might be comparable State provisions. The entire report was enlightening in that it showed 

appreciation that when an authority such as a government moves to acquire property, there 

is inequality of power. At no stage were we willing sellers. I did not expect to be accused of 

seeking to misuse public funds as in the letter below from the MRPA Chairman.  



 

 



After receiving this letter, we reluctantly agreed to proceed to mediation. At this stage we 

engaged a lawyer to assist us and paid his costs. Some aspects of the legal arguments were 

lost on me, but it was evident in retrospect that the MRPA had bungled its offer. Nevertheless, 

we felt obliged to proceed. The outcome was to arrive at a sum of $132,000, midway between 

the minimum we said we would accept and the lower offer from the MRPA.  In addition, we 

paid the legal costs for our lawyer. We clearly received much less than we had regarded as a 

minimum. These may seem small amounts in 2019 but in 1982 they were significant sums.     

The term “compensation” is referred to frequently in government media statements. Many 

people I have spoken to assume that we were well looked after in terms of financial results. 

This was not the case. No solatium for the actual loss of our home and investment was made. 

Yes, we agreed to sell but had no alternative. Staying around while our neighbours deserted 

and unable to improve the home in any serious way was no way to go on living there. Many 

think people get the current market price plus 10%. That only applies for RESUMPTION and 

even then, it is “up to 10%”.  

We unhappily settled with no allowance for our relocation costs, the costs of purchasing 

another property or the fact that very little of our furniture was suitable for our next purchase 

of a much smaller home. We were obliged to sell our household goods by auction and give up 

many items we had purchased to suit our federation era home. It should have been classified 

as a heritage property along with many others in Servetus St. both humble and grand. One of 

our neighbours had lived in her charming home since the age of 12. She moved into care and 

passed away not very long afterwards.  

Our land is now the airspace just South of the bridge over West Coast Highway. Although 

there is some increase in traffic congestion briefly twice a day, for most of the 24 hours it is 



no more than a racetrack from Curtin Ave. to Alfred road. Most heavy industrial loads are 

using the alternative routes we were told would not make significant difference to the 

claimed need for a route from North to South. Recent planning has even revived the prospect 

of a tunnel under the river to Stock Road, consistent with the Stephenson Plan.  

Our land comprised almost 1200 sqm. At today’s prices our investment in the land alone 

would be worth $3M. In effect the government has taken our family investment from us. It 

also took our home and attachment to the property which our family loved very much with 

no compensation for loss. Just paying the bare price for this unique property was not 

compensation.  

All of this could be at least understandable if it had really been necessary as a public purpose 

to construct a major Parkway from North to South. However, almost 40 years after we were 

obliged by the MRPA to give up our home for demolition, Curtin Ave, is still a two- lane route 

with no sign of any long- term plans. The same applies to the new West Coast Highway North 

of Alfred Rd.     

 



The road construction cut a huge swathe through Claremont Swanbourne Cottesloe for what 

purpose? Traffic is now artificially held up at three sets of traffic lights that produce an 

appearance of congestion that is the result of interruption of traffic flows. Motorists speed 

up to compensate and traffic cameras have been regularly placed just North of the bridge.  

I appreciate that at times it is necessary for public purposes to take precedence over private 

ownership. This must be an open and fair process that reflects the power imbalance between 

the parties. Neither political party distinguished itself throughout the Servetus St. saga and I 

trust the committee will ensure that such episodes do not have to be repeated.  

Many thanks for the opportunity to put these matters before your committee. 

Neville Hills 

    




